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Dear Mr. Skernolis
We were pleased to meet with you on April 22, 1998 to discuss your questions regarding
section 313 of the Emergency Planning and Community Right-to-Know Act (EPCRA). This
letter is intended to clarify some issues that arose in our meeting pertaining to your waste
management facilities that inciude both solid waste and hazardous waste units. You also asked a
question concerning toxic chemicals in lab packs. As you know, the Agency recently added
seven new industry sectors to those facilities subject to EPCRA section 313. (May 1, 1998; 62
FR 23834) One of the newly added industry sectors includes facilities in Standard Industrial
Classification (SIC) code 4953 which are regula‘ed under subtitle C of the Resource
Conservation and Recovery Act (RCRA).

In our April meeting, you presented us with three examples of Waste Management
company operations. All three company operations are classified in SIC code 4953. Your first
example addresses the CID Recycling ..nd Disposal Facility that encompasses several RCRA
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us waste and subtitle D municipal solid waste management units. Specifically
this company site has: (a) one landfill that accepts hazardous waste generated on 1
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regulated by RCRA btltle C and the faci hty’s ) i 1 SIC code 4953, for
the purposes of EPCRA section 313, the whole facility is considered to be in SIC code 4953
(regulated under RCRA subtitle C). As such, Waste Management must consider all non-



exemnted activities at the acilitv_ fort reshold deterrn}nnf

exempted activi t the facility, for thresh an ase and other waste
management reporting. The owner or operator shouid be sure to inciude any information the
facility may have concerning toxic chemicals at the solid waste units of the facility as well as at
th¢ hazardous waste units.

In your second example, the Chemical Waste Management of the Northwest, a RCRA
permitted subtitle C facility, shares a common fence line with the Columbia Ridge Landfill and
Recycling Center, a RCRA subtitle D facility that landfills municipal solid waste and non-
hazardous special waste. Each of these operations has its own waste management permits and

s
are considered distinct entities. However, they are both operated by the same company and are
owned bv the same parent company. Because Chemi
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and the Columbia Ridge Landfill and Recycling Center are located on adjacent sites and have the
same operator, as well as owner, they comprise one facility. As such, the units at both waste
avd

management operations are part of one facility under EPCRA section 313 and Waste
Management must consider their combined activities for threshold determinations and release
and other waste management reporting.

Your final example involves a RCRA subtitle C hazardous waste landfill fa-xhty in SIC
code 4953 that is planning to construct a RCRA subtitle D disposal cell on-site. You inquire as
to whether or not this new cell would affect the applicability of EPCRA section 313 at the site.
As explained in the answer to your first question, because at least one of the cells is regulated by
RCRA subtitle C, for the purposes of reporting under EPCRA section 313, the entire facility is
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considered to be in SIC code 4953 (regulated under RCRA subtitle C). Therefore the who
facility, including both the hazardous waste and non-hazardous waste operations, is subject to the
EPCRA section 313 threshold determinations and release and other waste management reporting
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FR 23834 at 23870) A s st ated in the Forms and Instruct ion
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bout the waste, “you do not have to consider the amount of the toxic

chemical present in th[ese] mixture[s] for purposes of threshold and release determinations.”
(Toxic Chemical Release Inventorv Renortine Forms and Inctrictione Revicad 1007 Version;
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pp.16) If a facility does have readily available data or can make reasonabie estimates about
EPCRA section 313 toxic chemxcals in these wastes the facility must use this information in
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laboratory wastes. These containers are incinerated at your facility. Under a state program, the
facility nnnlv79d two weeks of data and extrapolated the information to o n
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You estimate that the data analyzed would account for approximately five percent of the data
avallable for the Vear You stated that calculat1n2 the annual quantities of EPCRA section 313

To the extent that you have readily available data concerning toxic chemicals on-site, you
must use this information. As stated in EPCRA section 313 (g)(2)
the owner or operator of a facility may use readily available data (including monitoring
data) collected pursuant to other provisions of law, or where such data are not readily
ailable, reasonable estimates of the amounts mvolved. Nothl--g m thlS section requires

If the facility believes that analysis of the t of the lab packs is the only readily

available data concerning toxic chem"cals in these wastes and is representative of the entire year,

the facility may choose to extrapolate from this five percent to obtain annualized data. To the

extent the facility determines that the information on the 95 percent of the lab packs not analyzed
is not readily available, the facility should make certain that they document their decision
making. You may also wish to consider Q&A #53 fra 1 ishe

Planning and Community Right-To-Know Act Section 1 Guidance

Documents for the Newly Added Industries (EPA 745-

below.

Q53. Isit appropriate for a TSDF to develop an average concentration for a section 313
chemical contained in thousands of different waste streams managed by the facility,
and then use that average as a basis of threshold determination? If so does EPA
have a recommended approach for developing such an average?
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concentration levels, a facility must use its best judgment to deci
from h1ch it might base any average concentratlon level are

event, a facility should carefully document its
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decides to use average concentration levels, it shoul
which the averages are based are no t_ rea __dllv av. 1ah1 .
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concentration level used, and wuy average concentration level is a “reasonable

estimate”’of the amount of the toxic hemlcal in the waste stream. EPA does not have a
recommended approa 1
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I hope this information is helpful to you in making threshold determinations and release
and other waste management calculations for section 313 of EPCRA. If you have any other
questions, or desire further information, please call me at 202.260.9592 or Sara Hisel McCoy of
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Toxics Release Inventory Branch '

cc Tim Crawford, TRIB
Robert Wing, OGC



